
 

 

NOTICE OF AVAILABILITY/NOTICE OF INTENT 
MITIGATED NEGATIVE DECLARATION 

Project Title: Tentative Tract Map No. 36710 (TTM 15-4502) Planned Unit Development Permit and Design Review 
 
NOTICE IS HEREBY GIVEN that the City of Banning (City), as Lead Agency under the California Environmental Quality Act 
(CEQA), has prepared a Notice of Availability (NOA) and Notice of Intent (NOI) to adopt a Mitigated Negative Declaration 
(MND) for a proposed Tentative Tract Map 36710 (“Project”), Planned Unit Development Permit and Design Review, 
referenced as Project No. 15-4502.  The MND has been prepared pursuant to CEQA and the CEQA Guidelines.  Copies of 
available materials may be reviewed or obtained from the City’s office at the address cited below.   
             
Project Location:  The Project is located on the northwest corner of East Wilson Street and North Florida Street in the 
City of Banning. Assessor's Parcel Numbers (APNs): 534-183-014, 534-200-004, 534-200-008 and 534-200-047. 
  
Project Description:   The Project proposes to subdivide a vacant 10.6 acre site to create a maximum of 46 single-family 
residential lots averaging 5,000 to 12,817 square feet in size and five lettered lots. The Project requires concurrent 
processing of a Planned Unit Development (PUD) and Design Review.  
 
The applicant’s representative, Beau Cooper with United Engineering Group is representing the Project Applicant, RMG 
Residential 2010, LLP in this process.      
 
Environmental Issues: Environmental issues addressed in the MND include: aesthetics, light, and glare; agricultural 
resources; air quality; biological resources; climate change; cultural and historic resources; geology, soils, and seismicity; 
greenhouse gases; hazards and hazardous materials; hydrology and water quality; Tribal cultural resources; land use and 
planning; noise; public services and utilities; traffic and transportation; and water supply.  Per CEQA Guidelines Section 
15087(c)(6), the Project area does not contain sites enumerated under Section 65962.5 of the Government Code. 
 
Environmental Effects:  The Initial Study Checklist determined that the proposed Project would result in potentially 
significant effects, but the Project Applicant will incorporate mitigation measures that would avoid or mitigate effects to 
a point where clearly no significant environmental impacts on the environment will occur.  Mitigation has been included 
to address Air Quality, Geology and Soils, Noise and Tribal Cultural Resources.  
 
Public Review Period:  The MND will be available for a 20-day public review period from August 11, 2017 to August 31, 
2017.  
 

Written comments on this MND should be addressed to: 
 

City of Banning 
Community Development Department 

99 E. Ramsey Street, Banning, CA 92220 
Attn:  Patty Nevins, Community Development Director 

 
A copy of the Public Review of the Mitigated Negative Declaration is available at the above address and at the Banning 
Public Library, 21 W. Nicolet Street, Banning CA 92220, as well as at the City Community Development Department’s 
website at http://www.ci.banning.ca.us/DocumentCenterii.aspx?FID=19. 
 
All comments must be received in writing at the address below no later than 5 p.m. on August 31, 2017.  Comments 
received and issues and concerns raised will be evaluated to determine if the mitigation and project conditions of 
approval have adequately addressed the concerns.  All comments received will be included as part of the record.  
 
Public Meeting:  This Project is tentatively scheduled for the September 6, 2017 Planning Commission hearing.  The 
hearing commences at 6:30 p.m. and is held in the City Council Chambers, Banning City Hall, located at 99 E. Ramsey 

http://www.ci.banning.ca.us/DocumentCenterii.aspx?FID=19


Street, Banning CA 92220.  In that the Project requires a Tentative Tract Map, the consideration by the Planning 
Commission is advisory in this matter and is included as a recommendation for the City Council to either approve, deny 
or modify the project. 
 
BY ORDER OF THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF BANNING, CALIFORNIA. 
 
Patty Nevins                                                                Dated:                 August 8, 2017 
Community Development Director                                                 Date Published:     August 11, 2017 
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City Banning 
99 East Ramsey Street 

Banning, CA 92220 
Contact: Patty Nevins, Community Development Director 

(951) 922-3152 
pnevins@ci.banning.ca.us 

 
 

 
Applicant: 

Randall Andrus 
RMG RESIDENTIAL 2010, LLLP 

8800 North Gainey Center Drive, Suite 255 
Scottsdale, Arizona 85258 

Contact: Randall Andrus 
(480) 609-1200 Ext. 13 

randall@ronmcrae.com 
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3.0 INITIAL STUDY/ENVIRONMENTAL CHECKLIST 
 
Evaluation Format 
 
This Initial Study Checklist has been prepared in compliance with the California Environmental 
Quality Act (CEQA) Guidelines. The Project is evaluated based on its potential effect on eighteen 
(18) environmental factors categorized as follows, as well as Mandatory Findings of Significance: 
 

1. Aesthetics     10. Land Use & Planning 
2. Agriculture & Forestry Resources  11. Mineral Resources 
3. Air Quality     12. Noise 
4. Biological Resources    13. Population & Housing 
5. Cultural Resources    14. Public Services 
6. Geology & Soils    15. Recreation 
7. Greenhouse Gas Emissions   16. Transportation & Traffic 
8. Hazards & Hazardous Materials  17.  Tribal Cultural Resources   
9. Hydrology & Water Quality   18. Utilities & Service Systems   

      19. Mandatory Findings of Significance 
 
Each factor is analyzed by responding to a series of questions pertaining to the impact of the Project 
on the particular factor in the form of a checklist. This Initial Study Checklist provides a manner to 
analyze the impacts of the Project on each factor in order to determine the severity of the impact 
and determine if mitigation measures can be implemented to reduce the impact to less than 
significant without having to prepare an Environmental Impact Report.  
 
CEQA also requires Lead Agencies to evaluate potential environmental effects based to the fullest 
extent possible on scientific and factual data (CEQA Guidelines §15064[b]). A determination of 
whether or not a particular environmental impact will be significant must be based on substantial 
evidence, which includes facts, reasonable assumptions predicated upon facts, and expert opinion 
supported by facts (CEQA Guidelines §15064f[5]). 
 
The effects of the Project are then placed in the following four categories, which are each followed 
by a summary to substantiate why the Project does not impact the particular factor with or without 
mitigation. If “Potentially Significant Impacts” that cannot be mitigated are determined, then the 
Project does not qualify for a Mitigated Negative Declaration and an Environmental Impact Report 
must be prepared: 
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Potentially  
Significant Impact 

Less Than Significant Impact  
with Mitigation Incorporated 

Less Than 
Significant Impact 

No Impact 

Potentially significant 
impact(s) have been 
identified or anticipated 
that cannot be mitigated 
to a level of 
insignificance.  An 
Environmental Impact 
Report must therefore be 
prepared. 

Potentially significant impact(s) 
have been identified or 
anticipated, but mitigation is 
possible to reduce impact(s) to a 
less than significant category.  
Mitigation measures must then 
be identified. 

No “significant” 
impact(s) identified 
or anticipated. 
Therefore, no 
mitigation is 
necessary. 

No impact(s) 
identified or 
anticipated. 
Therefore, no 
mitigation is 
necessary. 

 
Throughout the impact analysis in this Initial Study Checklist, reference is made to the following: 
 

 Plans, Policies, Programs (PPP)  These include existing regulatory requirements such as 
plans, policies, or programs applied to the Project based on the basis of federal, state, or 
local law currently in place which effectively reduce environmental impacts.  

 Project Design Features (PDF)  These measures include features proposed by the Project 
that are already incorporated into the Project’s design and are specifically intended to 
reduce or avoid impacts (e.g., water quality treatment basins). 

 Mitigation Measures (MM)  These measures include requirements that are imposed 
where the impact analysis determines that implementation of the proposed Project would 
result in significant impacts. Mitigation measures are proposed to reduce impacts to less 
than significant levels. In accordance with the requirements of CEQA.  

Plans, Policies, or Programs (PPP) and the Project Design Features (PDF) were assumed and 
accounted for in the assessment of impacts for each issue area.  

Mitigation Measures (MM) were formulated only for those issue areas where the results of the 
impact analysis identified significant impacts that could be reduced to less than significant levels. 

All three types of measures described above will be required to be implemented as part of the 
Project, and will be included in the Mitigation Monitoring and Reporting Program for the Project.  

Environmental Factors Potentially Affected 
 
The environmental factors checked below would be potentially affected by this Project, involving at 
least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the 
following pages. 
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 Aesthetics  Land Use and Planning 

 Agriculture and Forest Resources  Mineral Resources 

 Air Quality  Noise 

 Biological Resources  Population and Housing 

 Cultural Resources  Public Services 

 Geology and Soils  Recreation 

 Greenhouse Gas Emissions  Transportation/Traffic 

 Hazards and Hazardous Materials  Tribal Cultural Resources 

 Hydrology and Water Quality  Utilities and Service Systems 

   Mandatory Findings of Significance 

 

Because none of the environmental factors above are “checked”, the Project does not require the 
preparation of an Environmental Impact Report.  
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Determination 
 
On the basis of this initial evaluation:  
  
I find that the proposed use COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be recommended for 
adoption. 

 

  
I find that although the proposal could have a significant effect on the 
environment, there will not be a significant effect in this case because 
revisions in the Project have been made by or agreed to by the Project 
Applicant.  A MITIGATED NEGATIVE DECLARATION will be recommended 
for adoption. 

 

  
I find that the proposal MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

 

  
I find that the proposal MAY have a significant effect(s) on the environment, 
but at least one effect 1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and 2) has been addressed 
by mitigation measures based on the earlier analysis as described on 
attached sheets, if the effect is a “potentially significant impact” or 
“potentially significant unless mitigated.” An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effects that remain to be 
addressed. 

 

  
I find that although the proposed Project could have a significant effect on the 
environment, because all potentially significnat effect (s) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION, pursuant to all 
applicable standards, and (b) have been avoided or mitigated pursuant to 
that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures are are imposed upon the proposed Project, nothing 
further is required. 

 

 
 

  City of Banning 

Signature  Agency 
   

   
Patty Nevins 
Community Development Director 
 

  

Printed Name/Title  Date 
 

 
  

 

X 
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Appendices (On Compact Disk) 
 
Appendix A.  Phase I Environmental Site Assessment, The McRae Group, August 23, 2011 
 
Appendix B.  Geotechnical Engineering Study, The McRae Group, April 4, 2014 
  
Appendix C.  General Biological Resources Assessment & Burrowing Owl Habitat Assessment, 

RCA Associates, LLC, January 16, 2014 
 
Appendix D. Preliminary Drainage Report, United Engineering Group, September 6, 2016 
 
Appendix E.  Focused Traffic Impact Study, RK Engineering Group, Inc., July 11, 2016 
 
Appendix F.  Air Quality and Greenhouse Gas Impact Study, RK Engineering Group, Inc., May 31, 

2016 
 
Appendix G. Airport Land Use Commission, Riverside County letter, December 16, 2016 
 
Appendix H. Federal Aviation Administration, Determination of no Hazard letter, February 12, 

2016 
  
Appendix I. Cultural Assessment Report, BCR Consulting LLC, May 1, 2017 
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3.1 Aesthetics 
 

Would the Project: 
 

Potentially 
Significant 

Impact 

Less Than 
Significant 

Impact With 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 

No 
Impact 

a. Have a substantial adverse effect on a scenic 
vista? 

   
█ 

 
b. Substantially damage scenic resources, 

including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

     

c. Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? 

  █  

d. Create a new source of substantial light or 
glare, which would adversely affect day or 
nighttime views in the area? 

        ∎ 

 

3.1 (a.)  Have a substantial adverse effect on a scenic vista?   

Determination: No Impact. 
 
Sources:  General Plan, City of Banning, Google Earth, Project Application Materials, EEI Phase I Environmental Site 
Assessment, August 23, 2011. 
 
Plans, Policies or Programs (PPP) 

 
The following applies to the Project and would reduce impacts related to scenic vistas. This 
measure will be included in the project’s Mitigation Monitoring and Reporting Program: 
 
PPP 3.1-1 Banning Zoning Code: As required by the City of Banning Zoning Regulations, Table 

17.08.030, residential building heights shall not exceed thirty-five (35) feet in 
height. 

 
Project Design Features (PDF) 
 
Architecturally, there are no Project Design Features applicable to the Project related to this issue. 
 
Impact Analysis 
 
The site is a 10.67 acre vacant lot which is currently zoned Low Density Residential (0-5 du/ac). 
The project proposes a Planned Unit Development (PUD) with 4.53 dwelling units per net acre.  The 
site is bounded by residential development to the north; East Wilson Street to the south; Florida 
Street to the east; and residential development to the west. The property ranges from 
approximately 2,422 feet above mean sea level (amsl) at the southeast margin and rises in elevation 
to approximately 2,452 feet amsl at the northwest margin of the property.  The property consists of 
land which gently slopes in a southeasterly direction.   The property has remained undeveloped 
from at least 1953 through 2009 based on historical photographs and topographic maps (EEI, 
Phase I Site Assessment, pg. 2).  Based on the Banning General Plan, Archaeological Resources 
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Sensitivity Map (Exhibit IV-6) the site is within a Low Sensitivity Assessment Archaeological 
Resources District.  Consequently, it is not anticipated that the site’s housing development will have 
impacts to these sensitive resources.   
 
With the implementation of PPP 3.1-1, the project will have no impacts to aesthetics or scenic vista. 
 

3.1 (b)  Substantially damage scenic resources, including, but not limited to, trees, rock 
outcroppings, and historic buildings within a state scenic highway?   

 
Determination: No Impact. 
 
Sources: Banning General Plan, Google Earth, EEI Phase I Env. Assessment, Aug. 23, 2011. 

 
Plans, Policies, or Programs (PPP) 
 
There are no Plans, Policies, or Programs applicable to the Project related to this issue. 
 
Project Design Features (PDF) 
 
There are no Project Design Features applicable to the Project related to this issue. 
 
Impact Analysis 

As referenced in 3.1 (a), the Project site will not impact a scenic vista.  Moreover, given the 
undeveloped history of the site, no historic buildings will be impacted since the site contains no 
structures with the exception of a line of utility poles running north-south in the western half of the 
site as noted in the photos.  In general the subject property is surrounded by older single-family 
residential properties with a school site located to the south across East Wilson Street.  Based on 
EEI’s Phase I Environment Site Assessment report dated August 23, 2011, the following findings 
were noted: 

 Historical Recognized Environmental Conditions (REC): No known or suspected Historic 
REC’c were revealed during the preparation of the EEI’s Phase I Environmental Site 
Assessment.  

 Known or suspected REC’s – No known or suspected REC’s were revealed during the 
preparation of EEI’s Phase I Environmental Site Assessment.  

 De Minimis Conditions – No De Minimis conditions were revealed during the preparation of 
EEI’s Phase I Environmental Site Assessment.  A de minimis impact is one that, after taking 
into account avoidance, minimization, mitigation and enhancement measures, results in no 
adverse effect to the activities. 

Based on the EEI Phase I findings, no impacts to scenic resources, rock outcroppings or historic 
buildings will result.  
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3.1 (c) Substantially degrade the existing visual character or quality of the site and its 
surroundings?   

Determination: Less than Significant. 
 
Sources: Banning General Plan, Google Earth, EEI Phase I Environmental Assessment, Aug. 23, 2011. 
 

Plans, Policies, or Programs (PPP) 
 
The following applies to the Project and would reduce impacts related to the visual character and 
quality of the site and its surroundings. This measure will be included in the project’s Mitigation 
Monitoring and Reporting Program: 
 
 
PPP 3.1-1  Banning Zoning Code: As required by the City of Banning Zoning Regulations, Table 

17.08.030, residential building heights shall not exceed thirty-five (35) feet in 
height. 

 
Project Design Features (PDF) 
 
PDF 3.1-1  The project site will be a Planned Unit Development (PUD) and incorporate specific 

land use and Right-of-Way (ROW) design features unique to the Project.  

Impact Analysis 

Development of the Project would introduce residential development onto the site. The residential 
development will consist of single-family detached homes, with related improvements such as 
roadways, landscaping, walls, and public street lighting. These improvements would be 
implemented in accordance with the PUD design standards unique to this subdivision project. 
Where the PUD standards are absent, the Banning Zoning Code development standards shall 
prevail. Although the existing undeveloped character of the site will change, it will not substantially 
change the character of the Project site such that it becomes visually incompatible or visually 
unexpected when viewed in the context of its residential surroundings. Moreover, it is not 
anticipated that the 50 foot wide street ROW, that will be maintained by the Project’s Home Owners 
Association (HOA) will be substantially out of character with the existing public ROW.  It is typical 
for PUD’s to incorporate smaller street widths subject to approval of Engineering and the Fire 
Department.   

Based on the analysis above, with implementation of PPP 3.1-1 and PDF 3.1-1, impacts associated 
with visual character or quality will be less than significant and no mitigation measures are 
required. 

3.1 (d) Create a new source of substantial light or glare which would adversely affect day 
or nighttime views in the area?   

Determination:  No Impacts. 
 
Sources:  City of Banning Zoning Standards, Project Application Materials, Riverside County Airport Land Use Commission 
letter, December 16, 2016. 

 
Plans, Policies, or Programs (PPP) 
 


